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Tkebruary 2019

Re: Flat Rate Expenses — Veterinary Nurses
Dear Sir/Madam

A range of flat rate expenses have been agreed over the years in relation to the performance of the
duties of various employments. Revenue is in the process of reviewing flat rate expense allowances
across a range of industries and the current rate for the above mentioned professions are under
consideration. The flat rate expense regime was established to apply a uniformity of approach to
expenses of large groups of employees and to facilitate ease of administration for Revenue and
employees.

Section 114 TCA 1997 provides that “where the holder of an office or employment of profit is
necessarily obliged to incur and defray out of the emoluments of the office or employment of profit
expenses of travelling in the performance of the duties of that office or employment, or otherwise to

expend money wholly, exclusively and necessarily in the performance of those duties, there may be

deducted from the emoluments to be assessed the expenses so necessarily incurred and defrayed.”

You will note that the expense needs to be paid out. The expense also needs to be expended wholly,
exclusively and necessarily in the performance of the duties of the employment. To enable me to
conduct a review of the current rate | require:

e Adescription of each category of employment

e The total number of persons employed in each category

e The nature of the work that is carried out by the various categories of employee (the duties
and functions of the employment)

® Anitemised list of the expenses incurred and how you consider these expenses to be paid
out wholly, exclusively and necessarily in the performance of the duties

e Confirmation that such expenses are actually paid by the employees involved

o Detail any statutory requirements that apply to the employment and the costs involved

e A copy of a typical contract of employment, copies of the terms and conditions of the
various employments.
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On receipt of the requested information | expect to be in a position to conclude my review and
determine how members should make their claims going forward for expenses paid in the
performance of the duties of their employment.

Please let me have a reply within 30 days from the date of this letter.
Yours faithfully
Michelle Minford

Personal Taxes Division

This matter is being dealt with by Michelle Minford. Phone no: 042 935 3387
Email: www.revenue.ie log onto MyEnquiries, “for attention of” insert: mminford@revenue.ie
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Re: Flat Rate Expenses — Veterinary Nurses
Dear Ms Rockley
Thank you for your detailed reply of 24 April 2019.

| have reviewed your submission and it is clear that a flat rate expense allowance is appropriate to
veterinary nurses in employment. | propose an annual flat rate expense (FRE) allowance going
forward in accordance with the allowable elements identified in your submission. Not all the
elements identified in the submission are incurred wholly exclusively and necessarily in the
performance of the duties of the employment of a veterinary nurse.

As you correctly point out the Veterinary Council of Ireland registration fee is a statutory
requirement and as such is an expense incurred wholly, exclusively and necessarily in the
performance of the duties of the employment. | propose the €215 annual registration is included in
the flat rate amount. In the case of first registration a supplementary claim should be made in
respect of the difference between the normal annual registration fee and the fee for first time
registrants.

Equipment and materials used in the performance of the duties of an employment fall within the
scope of deduction. | suggest that an amount of €10 annually be included in the allowance to cover
the cost of widely held small equipment as identified in your submission e.g. fob watch, etc. This
equates to €50 over a five-year period. Any personal protective equipment (PPE) which might be
necessary for the performance of the duties of the employment should be covered by the provisions
of the Safety, Health and Welfare at Work (General Application) Regulations 2007 which provides for
the obligations of employers in relation to the provision of PPE. On the basis of those employer
obligations, | have not included safety boots and waterproofs. You include an un-costed stethoscope
in your list of instruments. My research suggests that this is not an expense incurred by the wider
veterinary nurse population.

It is my view that the cost of uniforms for veterinary nurses who are obliged to purchase and wear a
nursing uniform should be included in a flat rate expense allowance. | suggest providing for four
uniforms per year at a cost of €55 each, being €220 per annum.

The wholly and exclusively provision means that there cannot be any non-business purpose in
incurring the expenditure. The wholly and exclusively provision rules out circumstances where an
expense is incurred and that expense serves a dual purpose.’ The claim for footwear in your
submission fails the dual purpose test.
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It is an accepted principle in tax law that expenditure which merely enables a person to perform the
duties or to perform the duties more efficiently is not expenditure in the performance of the duties
of the employment and consequently no deduction is due in respect of such expenditure.? As such,
costs associated with continuous veterinary education (CVE) and clinical textbooks are outside the
scope of section 114 relief. The cost of and costs associated with both courses attended during
office hours and extra-curricular courses have featured in many tax cases over the years. It was
generally found that the costs were either not necessarily incurred (individuals undertaking
voluntary courses after office hours)® or not incurred in the performance of the duties of the office
or employment.*

The proposed Flat Rate Expense allowance to apply in respect of veterinary nurses in employment is
as follows:

1. for employed veterinary nurses who incur and are not reimbursed the cost of the
registration fee to Veterinary Council of Ireland and who are obliged to provide and wear a
uniform is €445 per annum (215 + 220 + 10),

2. for employed veterinary nurses who incur and are not reimbursed the cost of the
registration fee to Veterinary Council of Ireland and are not obliged to provide and wear a
uniform is €225 per annum (215 + 10)

3. for employed veterinary nurses who do not incur or are reimbursed the cost of the
registration fee to Veterinary Council of Ireland and who are obliged to provide their own
uniform is €230 per annum (220 + 10),

Revenue’s ongoing general review of the FRE regime involves a review of all FRE categories. In the
interest of fairness to all sectors and employees currently benefitting from the regime, Revenue has
decided that the effective date for implementation of any changes to particular FRE categories will
be deferred until 1 January 2020. Revenue intends to have its review completed by then. This
approach will ensure that changes to the FRE regime do not impact on any specific group earlier
than the rest. | will arrange for the allowance to be updated in the 2020 FRE list.

As previously advised, the amendment of a flat rate expense does not impact on a taxpayer’s
statutory right to claim a deduction under section 114 of the TCA 1997 in respect of an expense
incurred wholly, exclusively and necessarily in the performance of the duties of their employment, to
the extent which the expenses are not reimbursed. Revenue will be issuing a Tax and Duty Manual
explaining the criteria for deduction under section 114 which will be published on the Revenue
website.

I am available to discuss if you wish to contact me at the number below.

5 i e A

Michelle Minford
Personal Taxes Division
Ph: 042 935 3387 or email: mminford@revenue.ie

2 Simpson v Tate 9 TC 311 and Fitzpatrick v IRC 1994 STC 237
* Humbles v Brooks 40 TC 500

4 Blackwelv-Mils-26-TC-468
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Re: Flat Rate Expenses — Veterinary Nurses
Dear Ms Rockley
Thank you for your letter of 17 June 2019.

| have considered your submission and | have now included an amount for the uncosted stethoscope
on the basis of your assertion that these are widely held by veterinary nurses and the cost of same is
incurred by the veterinary nurses and not by the practice. As previously indicated, equipment and
materials used in the performance of the duties of an employment fall within the scope of
deduction. | suggest that an amount of €50 annually be included in the allowance to cover the cost
of small widely held small equipment including a stethoscope. This equates to €250 over a five- year
period.

It is well established in case law that employees are not entitled to an expense deduction under
section 114 TCA 1997 for the expenses of continuing professional education, which would include
Continuing Veterinary Education (CVE). That is so even if participation in such activities is
compulsory, and failure to do so may lead to the employee losing his or her professional
qualifications, and/or their job. CVE is not a duty of the employment and does not arise in the actual
performance of the duties for the purposes of section 114. The leading cases in this regard which
you may wish to reference include:

e Blackwell v Mills (26TC468). Mr Mills was a student laboratory assistant who was required to
attend classes as a condition of his employment. He was refused a deduction for the cost of
travelling to classes and for the purchase of textbooks. The expenses were not incurred in
performing the duties of his employment.

e Snowdon v Charnock (SpC282). A specialist registrar was refused relief for the expenses of
undergoing mandatory personal psychotherapy.

e Consultant Psychiatrist v CIR. An NHS consultant was refused relief for the expenses of CPE
necessary to maintain her professional qualification.

e Decadt v CRC (TL3792. A specialist registrar was refused relief for the expenses of taking
professional examinations, even though it was a condition of his employment that he do so.
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The proposed Flat Rate Expense allowance to apply in respect of veterinary nurses in employment is
revised as follows:

1. for employed veterinary nurses who incur and are not reimbursed the cost of the
registration fee to Veterinary Council of Ireland and who are obliged to provide and wear a
uniform is €485 per annum (215 for statutory registration + 220 for uniforms + 50 for small
equipment),

2. for employed veterinary nurses who incur and are not reimbursed the cost of the
registration fee to Veterinary Council of Ireland and are not obliged to provide and wear a
uniform is €265 per annum (215 for statutory registration + 50 for small equipment)

3. for employed veterinary nurses who do not incur or are reimbursed the cost of the
registration fee to Veterinary Council of Ireland and who are obliged to provide their own
uniform is €270 per annum (220 for uniforms + 50 for small equipment),

Where the expenses of veterinary nurses indicated above are paid by the employer practice, clearly
no expense will be due. The expense must be incurred by the employee.

| am available to discuss if you wish to contact me at the number below.

Yours faithfully

st S o ves /
r(/d,y%" /((‘ "/4/‘ "/
Michelle Minford
Personal Taxes Division

Ph: 042 935 3387 or email: mminford@revenue.ie





